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and frequency by which they determine
the eligibility of their principals. In
addition, each participant may, but is
not required to, check the Nonprocure-
ment List for its principals. Adverse
information on the certification will
not necessarily result in denial of par-
ticipation. However, the certification,
and any additional information per-
taining to the certification submitted
by the participant, shall be considered
in the administration of covered trans-
actions.

(b) Certification by participants in
lower tier covered transactions. (1) Each
participant shall require participants
in lower tier covered transactions to
include the certification in Appendix B
of this part for it and its principals in
any proposal submitted in connection
with such lower tier covered trans-
actions.

(2) A participant may rely upon the
certification of a prospective partici-
pant in a lower tier covered trans-
action that it and its principals are not
debarred, suspended, ineligible, or vol-
untarily excluded from the covered
transaction by any Federal agency, un-
less it knows that the certification is
erroneous. Participants may decide the
method and frequency by which they
determine the eligibility of their prin-
cipals. In addition, a participant may,
but is not required to, check the Non-
procurement List for its principals and
for participants.

(c) Changed circumstances regarding
certification. A participant shall provide
immediate written notice to Corpora-
tion if at any time the participant
learns that its certification was erro-
neous when submitted or has become
erroneous by reason of changed cir-
cumstances. Participants in lower tier
covered transactions shall provide the
same updated notice to the participant
to which it submitted its proposals.

Subpart F—Drug-Free Workplace
Requirements (Grants)

§2542.500 Purpose.

(a) The purpose of this subpart is to
carry out the Drug-Free Workplace Act
of 1988 (41 U.S.C. 701 et seq.) by requir-
ing that—

§2542.510

(1) A grantee, other than an indi-
vidual, shall certify to the agency that
it will provide a drug-free workplace;

(2) A grantee who is an individual
shall certify to the agency that, as a
condition of the grant, he or she will
not engage in the unlawful manufac-
ture, distribution, dispensing, posses-
sion or use of a controlled substance in
conducting any activity with the
grant.

(b) Requirements implementing the
Drug-Free Workplace Act of 1988 for
contractors with the agency are found
at 48 CFR part 9, subpart 9.4, part 23,
subpart 23.5, and part 52, subpart 52.2.

§2542.510 Definitions.

(a) Except as amended in this sec-
tion, the definitions of §2542.20 apply to
this subpart.

(b) For purposes of this subpart—

(1) Controlled substance. The term con-
trolled substance means a controlled
substance in schedules | through V of
the Controlled Substances Act (21
U.S.C. 812), and as further defined by
regulation at 21 CFR 1308.11 through
1308.15;

(2) Conviction. The term conviction
means a finding of guilt (including a
plea of nolo contendere) or imposition
of sentence, or both, by any judicial
body charged with the responsibility to
determine violations of the Federal or
State criminal drug statutes;

(3) Criminal drug statute. The term
criminal drug statute means a Federal or
non-Federal criminal statute involving
the manufacture, distribution, dis-
pensing, use, or possession of any con-
trolled substance;

(4) Drug-free workplace. The term
drug-free workplace means a site for the
performance of work done in connec-
tion with a specific grant at which em-
ployees of the grantee are prohibited
from engaging in the unlawful manu-
facture, distribution, dispensing, pos-
session, or use of a controlled sub-
stance;

(5) Employee. (i) The term employee
means the employee of a grantee di-
rectly engaged in the performance of
work under the grant, including:

(A) All direct charge employees;

(B) All indirect charge employees,
unless their impact or involvement is
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§2542.520

insignificant to the performance of the
grant; and

(C) Temporary personnel and consult-
ants who are directly engaged in the
performance of work under the grant
and who are on the grantee’s payroll.

(ii) This definition does not include
workers not on the payroll of the
grantee (e.g., volunteers, even if used
to meet a matching requirement; con-
sultants or independent contractors
not on the payroll; or employees of
subrecipients or subcontractors in cov-
ered workplaces);

(6) Federal agency (or agency). The
term federal agency (or agency) means
any United States executive depart-
ment, military department, govern-
ment corporation, government con-
trolled corporation, any other estab-
lishment in the executive branch (in-
cluding the Executive Office of the
President), or any independent regu-
latory agency;

(7) Grant. The term grant means an
award of financial assistance, including
a cooperative agreement, in the form
of money, or property in lieu of money,
by a Federal agency directly to a
grantee. The term grant includes block
grant and entitlement grant programs,
whether or not exempted from cov-
erage under the grants management
government-wide common rule on uni-
form administrative requirements for
grants and cooperative agreements.
The term does not include technical as-
sistance that provides services instead
of money, or other assistance in the
form of loans, loan guarantees, interest
subsidies, insurance, or direct appro-
priations; or any veterans’ benefits to
individuals, i.e., any benefit to vet-
erans, their families, or survivors by
virtue of the service of a veteran in the
Armed Forces of the United States;

(8) Grantee. The term grantee means a
person who applies for or receives a
grant directly from a Federal agency
(except another Federal agency);

(9) Individual. The term individual
means a natural person;

(10) State. The term State means any
of the States of the United States, the
District of Columbia, the Common-
wealth of Puerto Rico, any territory or
possession of the United States, or any
agency of a State, exclusive of institu-
tions of higher education, hospitals,

45 CFR Ch. XXV (10-1-03 Edition)

and units of local government. A State
instrumentality will be considered part
of the State government if it has a
written determination from a State
government that such State considers
the instrumentality to be an agency of
the State government.

§2542.520 Coverage.

(a) This subpart applies to any grant-
ee of the agency.

(b) This subpart applies to any grant,
except where application of this sub-
part would be inconsistent with the
international obligations of the United
States or the laws or regulations of a
foreign government. A determination
of such inconsistency may be made
only by the agency head or his/her des-
ignee.

(c) The provisions of subparts A, B, C,
D and E of this part apply to matters
covered by this subpart, except where
specifically modified by this subpart.
In the event of any conflict between
provisions of this subpart and other
provisions of this part, the provisions
of this subpart are deemed to control
with respect to the implementation of
drug-free workplace requirements con-
cerning grants.

§2542.530 Grounds for suspension of
payments, suspension or termi-
nation of grants, or suspension or
debarment.

A grantee shall be deemed in viola-
tion of the requirements of this sub-
part if the agency head or his or her of-
ficial designee determines, in writing,
that—

(a) The grantee has made a false cer-
tification under §2542.560;

(b) With respect to a grantee other
than an individual—

(1) The grantee has violated the cer-
tification by failing to carry out the
requirements of paragraphs (A) (a2)-(9)
and/or (B) of the certification (Alter-
nate | in Appendix C of this part); or

(2) Such a number of employees of
the grantee have been convicted of vio-
lations of criminal drug statutes for
violations occurring in the workplace
as to indicate that the grantee has
failed to make a good faith effort to
provide a drug-free workplace; or

(c) With respect to a grantee who is
an individual—
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